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DETAILED ACTION 

Claim Rejections - 35 USC§102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-13 are rejected under 35 U.S.C. 102(b) as being anticipated by Janky et al 
(6067031). 

Regarding claim 1, Janky et al (figs. 3-6, col.9, lines 26-67; col. 10, lines 1-65) disclose a 
collision detection system comprising: 

a first sensor 81 for sensing an object (V3, fig. 3) in a field of view and measuring a first 
range (col. 9, lines 26-67) defined as the distance between the object and the first sensor (see fig. 

3); 

a second sensor 83 for sensing the object in the field of view and measuring a second 
range defined by the distance between the object and the second sensor (col. 9, lines 26-67; and 

a controller (13, coL 3, lines 6-60) for processing the first and second range 
measurements, said controller further estimating a crossing location (delta y, fig. 3; col. 9, lines 
52-64) of the object as a fiinction of the first and second range measurements. 

Regarding claim 2, Janky et al (figs. 3-6, col.9, lines 26-67; col. 10, lines 1-65) disclose 
the collision detection system as defined in claim 1, wherein the crossing location is estimated 
relative to a location midway between the first and second sensors. 
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Regarding claim 3, Janky et al (figs. 3-6, col.9, lines 26-67; col. 10, lines 1-65) disclose 
the collision detection system as defined in claim 1, wherein the first sensor fiirther determines a 
first range rate and the second sensor fiirther determines a second range rate (fig. 3), wherein the 
controller estimates the crossing location of the object fiirther as a fimction of the first and 
second range rate measurements (see coL 9, lines 26-65 ). 

Regarding claim 1, Janky et al (figs. 3-6, col. 9, lines 26-67; col. 10, lines 1-65) disclose 
the collision detection system as defined in claim 3, wherein the controller computes a 
mathematical square of the range and computes a mathematical square of the product of range 
and range rate for each of the plurality of measurements for each of the first and second sensors, 
said controller fiirther generating a first curve based on the computations of the plurality of 
measurements sensed by the first sensor and a second curve based on the computations of the 
plurality of measurements sensed by the second sensor, said controller estimating the crossing 
location of the object as a fimction of the first and second curves. 

Regarding claim 5, Janky et al (figs. 3-6, col.9, lines 26-67; col. 10, lines 1-65) disclose 
the collision detection system as defined in claim 4, wherein the crossing location of the object is 
estimated as a fimction of the distance between the first and second curves. 

Regarding claim 6, Janky et al (figs. 3-6, col.9, lines 26-67; col. 10, lines 1-65) disclose 
the collision detection system as defined in claim 5, wherein the crossing location relative to a 
location midway between the first and second sensors is estimated by dividing the distance by 
twice the separation distance of the first and second sensors. 

Regarding claim 7, Janky et al (figs. 3-6, col.9, lines 26-67; col. 10, lines 1-65) disclose 
the collision detection system as defined in claim 1, wherein the controller computes a 
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mathematical square of range estimates for each of the first and second sensors, computes a 
difference of the squares, and estimates the crossing location as a function of the computed 
difference of the squares. 

Regarding claim 8, Janky et al (figs. 3-6, col.9, lines 26-67; col. 10, lines 1-65) disclose 
the collision detection system as defined in claim 1, wherein the controller further divides the 
difference of the squares by twice the separation distance between the first and second sensors to 
estimate the crossing location relative to a location midway between the first and second sensors. 

Regarding claim 9, Janky et al (figs. 3-6, coL9, lines 26-67; col. 10, lines 1-65) disclose 
the collision detection system as defined in claim 7, wherein the controller comprises a tracking 
filter. 

Regarding claim 10, Janky et al (figs. 3-6, col.9, lines 26-67; col. 10, lines 1-65) disclose 
the coUision detection system as defined in claim 1, wherein the collision detection system is 
employed on a vehicle and estimates the crossing location of an object relative to the vehicle. 

Regarding claim 11, Janky et al (figs. 3-6, col.9, lines 26-67; col. 10, lines 1-65) disclose 
the collision detection system as defined in claim 1, wherein the controller further generates a 
collision output signal as a function of the estimated crossing location of the object. 

Regarding claim 12, Janky et al (figs. 3-6, col.9, Unes 26-67; col. 10, lines 1-65) disclose 
the collision detection system as defined in claim 1, wherein the first and second sensors each 
comprises a radar sensor. 

Regarding claim 13, Janky et al (figs. 3-6, col.9, lines 26-67; col. 10, lines 1-65) disclose 
the collision detection system as defined in claim 1, wherein the controller estimates the crossing 
location of the object absent an azimuth angle measurement of the object. 



Application/Control Number: 1 0/780,845 Page 5 

Art Unit: 3663 

3. The statements of intended use or field of use found in claims 1-13 such as, "estimating a 

crossing location as a function of. "estimated relative to as location midway. . 

"determines first range rate....", "computes a mathematical square", "generating a first curve 
based on. . "computations of a plurality of measurements", "estimated by dividing", 
"computes a difference", "divides the difference", etc clauses are essentially method limitations 
or statements of intended or desired use. Thus, these claims as well as other statements of 
intended use do not serve to patentably distinguish the claimed structure over that of the 
reference. See In re Pearson, 181 USPQ 641; In re Yanush, 177 USPQ 705; In re Finsterwalder, 
168 USPQ 530; In re Casey, 512 USPQ 235; In re Otto, 136 USPQ 458; Ex parte Masham, 2 
USPQ 2nd 1647. 

See MPEP § 21 14 which states: 

A claim containing a "recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus firom the prior art 
apparatus" if the prior art apparatus teaches all the structural limitations of the claim. Ex parte 
Masham, 2 USPQ 2nd 1647 Claims directed to apparatus must be distinguished from the prior 
art in terms of structure rather than functions. In re Danly, 120 USPQ 528, 531 

Apparatus claims cover what a device is not what a device does. Hewlett-Packard Co. v. 
Bausch & Lomb Inc., 15 USPQ2d 1525, 1528. 

As set forth in MPEP § 21 15, a recitation in a claim to the material or article worked 
upon does not serve to limit an apparatus claim. 
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Response to Arguments 

4. Applicant's arguments filed 5/1 1/06 have been fully considered but they are not 
persuasive. 

The applicant is arguing that the prior art does not disclose the method hmitations of the 
claims. Particularly, the applicant is arguing that the prior art does not disclose "first and second 
sensors for sensing an object in a field of view and measuring a first range defined as the 
distance between the object and the first sensor, and the second range defined by the distance 
between the object and the second sensor." The examiner disagrees. It is noted that applicant's 
line of reasoning seems to require that both sensors sense the object at the same time. However, 
the claim language did not call for both sensors sensing the object at the same time. In a first 
scenario, in the prior art, assuming that both sensors do not sense an abject at the same time, it is 
clear that the sensor 83 senses vehicle 43 on the right side of host vehicle 1 1, later on if vehicle 
43 moves to the center lane, sensor 81 also senses the same vehicle 43, and later on if vehicle 43 
moves to the left lane of host vehicle, sensor 85 also senses the same vehicle 43. Therefore, the 
prior art anticipates the claims. 

In a second scenario, the prior art teaches that sensor 83 senses an object 43 on the right 
lane of host vehicle 1 1 AND ALSO all objects in the X-Y plane as shown in fig. 3, (col. 9, lines 
52-67). The prior art fiirther teaches that sensor 81 senses all objects in firont of host vehicle 1 1 . 
Now it is clearly seen that vehicle 41 is directly in firont of host vehicle 1 1 and also lies in the 
X_Y plane as shown in fig.3. Therefore, sensor 83 senses vehicle 41 which is in the X-Y plane 
and sensor 81 also senses vehicle 41 which is also in the X_Y plane and directly ahead of host 
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vehicle 1 1 . Both sensors measure the distance to the objects sensed, wherein the distance is later 
processed by a controller or processor. Therefore, the prior art anticipates the^ claims. 

The applicant further argues that the prior art does not disclose a processing first and 
second range measurements to an object , etc. The examiners disagrees. Theses limitations are 
drawn to method limitations in an apparatus claim which do not impart any noticeable structure 
to distinguish the invention from the prior art. On other hand. The prior art anticipates the claims 
as already pointed. Even if the prior art did not particularly disclose the method limitations, the 
prior art structure is capable of performing the method limitations in the claims since a processor 
or controller is capable of being progranmied or reprogrammed to perform the limitations in the 
claims. 

Applicant went for the to argue that the claims contain method limitations that must be 
given patentable weight. Applicant is ignoring the and over ruUng the rules in MPEP by 
imposing his own rules requiring the examiner abide by. This is impermissible. As pointed out 
by applicant's arguments, the court held that functional language in an apparatus claim requires 
that the accused apparatus perform the recited function. In this case, the recited apparatus in the 
prior art is capable of performing the recited function in the claims. As already pointed out 
above, the recited function in the claim is anticipated by the prior art. 

It is believed that the rejections are proper and stand. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the maiUng 
date of this final action. 



Communication 

6. Any inquiry conceming this communication or earlier communications from the 
examiner should be directed to Ronnie Mancho whose telephone number is 571-272-6984. The 
examiner can normally be reached on Mon-Thurs: 9-5. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Jack Keith can be reached on 571-272-6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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